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Preface to the First Annual Report 

of the Independent Observer of the 

National SHU Review Committee and 
Response of The Correctional Service of Canada 


FOREWORD 


When Special Handling Units were first introduced, the position of an 
Independent Observer from the voluntary sector was established to ensure 
that the selection process, the program and the consideration for return 
to normal population were all subject to some external and objective 
review. 


This report contains the First Annual Report of the Independent Observer, 
Mr. Lou Drouillard, Executive Director, St. Leonard's Society of Canada, 
and the official response of The Correctional Service of Canada to his 
observations and recommendations. 


PLEASE NOTE: The Commissioner's Directive for Special Handling Units, 
formerly C.D. 274, now has a new number - C.D. 800-4-04. 


Digitized by the Internet Archive 
in 2023 with funding trom 
University of Toronto 


https://archive.org/details/31/61117089342 


INTRODUCTION 


This is the First Annual Report of the Independent Observer 
of the National Special Handling Unit Review Committee to the 
Solicitor General of Canada. This report is unsolicited but may set 
the pattern for successive annual reports by the _ Independent 
Observer. The report is deemed necessary in order to: 


1. ensure that the expansion of the use of the SHU/USD 
(Special Handling Unit/Unité Spéciale de Détention) to 
include the prevention of probable violent acts is used 
judiciously in as full a public view as is possible; 


2. increase communications and the exchange of knowledge, 
Opinions and information on Special Handling Units; 


3. provoke consideration of changes deemed to be needed; 
and 


4. to make the Independent Observer publicly accountable. 


As considerable interest has been expressed in the 
Independent Observer's observations, the Solicitor General is urged 
to release this report to the public. 


This report covers the period beginning with the date of 
the announcement of the "expanded" Commissioner's Directive: "CD 
#274" (Appendix I), November 28, 1980 through December 31, 1981, 
only. (Many of the issues addressed here have been given considera- 
tion during 1982 by both the authorities of The Correctional Service 
of Canada (CSC) and the Independent Observer and their status will be 
reported in the Second Annual Report.) 


BACKGROUND 


Prior to the Solicitor General's announcement of the ex- 
panded CD #274, the two SHU/USDs had been operating for 3 years. 
These Super-maximum security units had been recommended by the 
MacGuigan Parliamentary Sub-Committee on Penitentiaries in its 1977 
Report. Prior to CD #274 in December, 1980, these special units 
admitted only those inmates who had demonstrated aggressive behaviour 
while in custody, such as hostage-taking and serious incidents of 
violence, an approach described by the Solicitor General as “a 
reaction to something past." Now, he announced he was going to act 
"before" inmates who were "considered persistent and serious threats" 


committed highly dangerous acts. 


Documentation of actions and/or demonstration of intentions 
would now be required. The "net" of the CD was also expanded to in- 
clude acts committed outside the penitentiary walls by inmates and 
parolees still under the Solicitor General's jurisdiction. A minimum 
2-year stay in SHU/USD and a subsequent probationary year in a maxi- 
mum security institution were also added. As a further measure, 


maximum security wardens were directed "to place greater emphasis on 
the dissociation of inmates for the good order of the institution, 
that is, to increase the use of Administrative Segregation. 


The purpose of these actions was, first and foremost, said 
the Solicitor General, to protect staff and, in addition, to enable 
the well intentioned inmate to serve his time in peace and pursue 
program opportunities more fully and, as a result, to lessen the 
number of inmates prompted on their own initiative to seek Protective 
Custody (PC). Finally, the Solicitor General said that CSC's Long- 
Term Accommodation Plan was to be assessed in the light of these 
policy changes. 


CD #274 also requires the National SHU Review Committee to 
hear every SHU/USD inmate in person every 6 months in order to 
approve the Individual Program Plan and to set a tentative date for 
transfer out of the super-maximum. It was at the meeting with 
private sector representatives immediately preceding the announcement 
of CD #274 that the role of the Independent Observer was born. 


Although the new CD #274 was developed without consultation 
with the private sector, the Solicitor General met with private 
sector representatives shortly before he made the public announcement 
with respect to the new policy. As a result of this meeting, agree- 
ment was reached that a joint committee with private sector repre- 
sentation would be formed to monitor the new program and to make 
recommendations in respect of other ways to deal with dangerous 
offenders and that an Independent Observer from the private sector 
would be invited to attend the review hearings every 6 months. 


The Solicitor General noted that penitentiaries across the 
country had identified a total of some 160 inmates, including those 
already in the SHU/USDs, as having already committed, or posing 
imminent serious threats of violence, (and that only a quarter of 
these were sentenced to life with 25-year minimum PED!). These 
numbers would have almost tripled the super-maximum population that 
day as there were only some 70 in SHU/USD at that time. 


The private sector representatives were concerned that the 
160 would double in the near future but assurances were given by the 
Minister that the screening would be stringent and that CSC Head- 
quarters would not allow that kind of abuse to happen. It appears 
that the role of the Observer was envisioned to bolster this assur- 
ance through permitting the monitoring of the review process. 


The present Independent Observer was subsequently contacted 
and asked to accept the role. The membership of St. Leonard's 
Society of Canada and some colleagues were consulted and, in the face 
of the strong possibility of becoming identified as a part of the 
punitive reality of the penitentiary system, the Society endorsed the 


more positive contribution to be made and the Executive Director, 
Louis A. Drouillard, accepted the role and now authors this report. 


After reading CD #274, its predecessor-CD and related back- 
ground material provided by CSC, a list of 7 questions was presented 
to the Deputy Commissioner, Security in February, 1981. All of the 
questions were answered satisfactorily, some replies defining the 
process in more detail and some responses indicating flexibility 
(such as not favouring a restricted definition of "reasonable and 
probable grounds" - which has resulted in approximately 30% of the 
applications for transfer to SHU/USD having been denied). At year- 
end, though, the originally requested Divisional Instruction (DI), 
refining the policy, procedures and process pursuant to the CD was 
not yet completed. It was to be issued early in 1982. 


Between February and December, 1981, the Independent 
Observer initially visited both the SHU at Millhaven, Ontario, the 
USD in the CDC (Correctional Development Centre) at Laval (Montreal), 
Quebec, and the Ottawa Headquarters’ Security Branch for orientation 
and investigative purposes and, then, attended as Observer at two 
Review Meetings in each of the two super-maximum's - a total of four 
reviews. 


No meeting of the Consultation Committee on the Dangerous 
Offender announced by the Solicitor General was called during the 
year but some terms of reference were developed. It must meet in 
1982. 


ISSUES RESOLVED 


Throughout 1981, many questions were raised and proposals 
put forth in relation to the SHU/USD program by the inmates, the 
Independent Observer and CSC staff at all levels. Most of these were 
given consideration, many were discussed formally and many others 
informally. By December 31, 1981, the following were considered by 
the Independent Observer to have been "resolved": 


1. Sensory/Psychological Deprivation 


The major concern of the private sector at the time of 
the announcement was a fear that the SHU/USDs were "holes" 
of isolation and sensory deprivation which would drive the 
inhabitants, if not also the caretakers, insane! The image 
conceived was one of a literal "hole," a cell in the dark 
for almost all of the 24 hours of every day. Except for 
the "darkness," this is true of Administrative Segregation 
but was, and is suprisingly, untrue in the SHU/USD. 


This sensory deprivation is, however, not found in the 
geographic and social restraints of the SHU/USD's physical 
environment. Phases 2 and 3 of the SHU/USD provide for 
substantial degrees of increasing association of the 
inmates with each other, of telephone and written communi- 
cation with the outside world and, through common-room 
facilities, for eating, talking, games and study, as well 
as “yard-time" in the open air for recreational activities. 


In addition to the personal observation of the 
Independent Observer, the psychologists at both institu- 
tions reaffirmed the absence of sensory deprivation leading 
to psychological problems. 


CD #274 Given To All SHU Inmates 


Another initial major concern was whether or not the 
inmates of the SHU/USDs knew their rights and the sanc- 
tions/consequences under the brand new Commissioner's 
Directive affecting them. 


Conditions at the SHU, Millhaven are depicted fairly 
well in Appendix II, which is the SHU part of the handbook 
given to each inmate. During the visit by the Independent 
Observer in March, 1981, the inmates in the SHU (Millhaven) 
had not yet received their individual copies of CD #274 but 
these were provided after the National SHU Review Committee 
Hearing in April. The inmates in USD/CDC had their copies 
of the CD at the time of the March visit. 


In all instances, the inmates had received a copy of 
the recently published CSC booklet, "Inmates' Rights", and 
were also to receive the pamphlet, "Dangerous Inmates." 


Written Reasons To Inmates For Committals 


Initially, written communication by the Deputy 
Commissioner, Security (DCS), to inmates who were committed 
to the SHU/USD was sparse. By the end of the second series 
of hearings at the two institutions, it was decided that a 
letter would be written to every newly admitted inmate soon 
after admission, detailing as much as possible the reasons 
for committal without divulging confidential information. 
In addition, the policy was adopted that a letter would be 
written by the Deputy Commissioner, Security, in his capa- 
city as chairman of the SHU Review Committee, to every 
inmate not appearing before the committee by his own 
choice. These policies enhanced the fulfillment of the 
“duty to act fairly. 
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Calculation of 2-Year Period to Be Served 


Flexibility is inherent in CD #274 in the calculation 
and determination of the minimum 2-year period in the SHU/ 
USD (plus the third year in Phase 4, which is the proba- 
tionary period in a maximum-security institution). The 
great majority of inmates are given the 2-year minimum 
tentative date at their first personal hearing with the 
National Committee. A few, including several inmates in 
the SHU/USD's prior to December, 1980, were given more than 
this 2 years. However, a considerable number have been 
given less, primarily in order to transfer them out of the 
SHU/USD by usually some 4 months prior to release to the 
free community on Mandatory Supervision (the automatic 
expiration of the in-prison part of their sentence). See 
line #5, article #4, page #4, CD #274, Appendix IX: 
“Normally, ...', which provides for this flexibility. 


Openness Of The System To The Independent Observer 


Although having to undergo an_ investigation for 
Special security clearance, the Independent Observer, once 
committed to confidentiality, has been given information 
for the hearings and access to the inmates (including in 
person and in privacy) with nothing apparently withheld. 
At the hearings themselves, although there can be no par- 
ticipation in the making of decisions, any question can be 
asked and any comment made and, indeed, these are often 
invited -by the Chairperson (the Deputy Commissioner, 
Security). / 


It must be said that the DCS, Mr. J.U. Marcel Sauve, 
is seen as being as fully committed to the full considera- 
tion of all possible elements affecting the ultimate truth 
as could have been desired by the Independent Observer. 
Some of his decisions are opposed by CSC staff, some by the 
inmates, some by the Correctional Investigator, and some by 
the Independent Observer, but his openness to account- 
ability in a deep personal sense has made the monitoring 
and advocacy by the Independent Observer much easier than 
was expected. 


Dispatch Of Transfer After Approval 


Another major area of concern to the _ Independent 
Observer was the immediacy of transfer out of the SHU/USD 
after the date decided upon by the National Committee. The 


]. 


bureaucracy and the logistics could delay such a transfer 
to a maximum-security institution in such a way as to sub- 
stantially prolong the inmate's stay in the SHU after the 
transfer decision had been made. By the end of 1981, dates 
of transfer were being established well in advance (6 
months, at the previous hearing) and they were being accom- 
panied by the primary and alternative choices of insti- 
tutions, making it possible to clear the acceptance of the 
agreed upon institution and to arrange the practical trans- 
fer mechanics well ahead of the decided time for the actual 
transfer. 


Composition Of The Committee 


The Correctional Investigator, when present, and the 
Independent Observer are physically seated apart from the 
main table of the Committee at the hearings, reflecting the 
observing and non-decision-making roles of these _ two. 
However, at the Committee's table, there are seated 10 to 
12 people! When an inmate enters the hearing, it took 
minutes to introduce everyone, namely those from the insti- 
tution, those from Regional CSC Headquarters and those from 
National Headquarters, as well as the "Observers." It took 
Some time and experience for those present at these 
hearings to know who was the real authority within this 
large Committee, to wit: 


"6. The "National SHU Review Committee" consists of 
the Deputy Commissioner, Security, as chairman; 
the Deputy Commissioner, Offender Programs; the 
Director General, Medical Services; and senior 
regional representatives from the receiving and 
sending regions as specified by the Regional 
Deputy Commissioner. The Deputy Commissioner, 
Security, is delegated the authority, pursuant to 
Section 13 (3) of the Penitentiary Act, to 
authorize the transfer of inmates into and out of 
an SHU" (page 2, CD #274, Appendix I). 


All possible confusion has now been cleared up in the 
Committee Hearings but, because Regional and Institutional 
representation is required, this is still an awesome-sized 
ae for a single inmate to face (See Recommendation 


Inmate Affairs personnel represented Offender Programs 
on the Committee at two hearings but it was realized that 
such could possibly weaken the Inmate Grievance Procedure, 
which is an Inmate Affairs responsibility, and the Deputy 
Commissioner, Offender Programs, has now excluded Inmate 
Affairs from the SHU Committee. 
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Phase of Destination After Inter-SHU/USD Transfers 


Although rare initially, inter-SHU/USD transfers made 
it possible for an inmate tranferring from one SHU/USD in 
Phase 3 to be placed in Phase 2 or Phase 1 in the SHU/USD 
of destination because of the absence of related policy. 
This unfairness was being addressed by the end of 1981 and 
there was substantial probability that in the future such a 
transfer from institution to institution would include the 
guarantee of the same Phase in the institution of desti- 
nation. 


Phase 4: General Population 


There was also the possibility that an inmate who was 
being transferred from an SHU/USD to Phase 4 in a maximum- 
security institution could be placed in Segregation for a 
period exceeding the 2-3-day period of reception required 
to designate a cell in the general population. By the end 
of 1981, policy was being developed to ensure the elimina- 
tion of any such possible abuse. 


With respect to transfers to Phase 4 from the SHU at 
Millhaven, a policy prevents such a transfer into the 
regular maximum-security population of Millhaven. While 
this poses problems for inmates with programs and plans 
based in Ontario - and there is no other "maximum" in 
Ontario - the security considerations behind this policy 
override individual needs in this connection. 


10. Flexibility To Respond To New Information 


CD #274, as it is stated, does not include the flexi- 
bility for the National Committee to respond to any new 
information which could lead to a decision for transfer to 
Phase 4 prior to the subsequent semi-yearly hearing at the 
institution. However, such flexibility has been assumed in 
practice and it is now normal for new information to result 
in such meetings and occasionally, to cause decisions for 
transfer to Phase 4 prior to the next semi-yearly hearing. 
This evolution of policy is another expression of the 
general thrust of the National Committee to move inmates 
out of the SHU/USD at the earliest date, consistent with 
security considerations. 


11. Parole Eligibility Dates (PEDs 


TZ 


Initially, in determining the tentative date of trans- 
fer out of the SHU/USD, the Mandatory Supervision (MS) 
dates were taken into consideration when these were sooner 
than 2 years from the time of admission. However, inmates 
serving life sentences do not have a MS date and it was 
soon realized that, for life sentences as well as for 
extremely long ones, the Parole Eligibility Date (PED) 
Should be considered; the PEDs are now reported more often 
in the material prepared for the Committee. 


Other Information Presented 


Information about each inmate scheduled to appear 
before the Committee at an institutional hearing was pre- 
pared and circulated to the members in advance. The 
sSuccinctness, adequacy and uniformity of this information 
was fairly well developed by the end of 1981, after 4 
hearings had been held, and the information seemed adequate 
for decision-making purposes. One of the more crucial 
issues which remains is the provision of the information 
relating to, and the status of, outstanding criminal 
charges in the courts. As well, if there has been a con- 
viction and new sentence, the exact calculation of the 
revised dates of PED and MS could be provided more expedi- 
tiously. 


13. The Correctional Investigator 


The presence of the Correctional Investigator, or his 
delegate, at the hearings was beneficial to the Committee 
in questions of legal interpretations and as a monitoring 
of the legal and proper processes and procedures. His 
knowledge and advice was also often sought by the 
Independent Observer. In addition, the Correctional 
Investigator was certainly the most "popular" person 
present insofar as the inmates were concerned and personal 
interviews were sought by, and granted to, these inmates 
before and after the Committee sessions. 


Deemed to be of extreme importance is the attendance 
of the Correctional Investigator at the admissions meetings 
of the Committee, usually at CSC Headquarters in Ottawa. 
(This had not been included in the Independent Observer's 
“Terms of Reference" and these meetings are not attended by 
him). It is deemed to be even more important to have an 


independent person monitor the initial admissions’ than 
monitoring the plans and decisions for subsequent transfer 
out of the SHU/USD, important as these Review Hearings are. 


14, Inmate Range Representatives 


Strong support is given to the system of "“Range-Reps" 
who act as spokespersons for the inmates, particularly 
about living conditions, the limited program activities, 
privileges and disciplinary procedures, as well as the 
functioning of the National Review Committee. Well- 
organized presentations to the Committee by the Range-Reps 
have resulted in special meetings being held in addition to 
the regular hearings. The answers to the concerns raised 
are often given to the inmates by Headquarters personnel, 
with explanation and discussion, something rarely available 
to the inmates in most of the other penitentiaries. This 
must continue to be assured. 


UNRESOLVED ISSUES AND RECOMMENDATIONS (as of December 31, 1981) 


1. Administrative Authority VS Judicial Process 


The most crucial and basic issue created by this new 
CD, particularly since it imposes a minimum 2-year term in 
the SHU/USD, is the question of whether or not such is a 
new or additional "sentence." Some inmates are placed in 
the SHU/USD for "reasonable and probable grounds to 
believe" that they intend or are likely to commit violence 
and some are committed for acts for which they are found 
“not guilty" in regular (outside) Criminal Courts. CSC 
maintains that it has full and legal authority to transfer 
inmates from one institution to any other, including a 
Super-maximum for a specified period of time, such as the 
2-years minimum of CD #274. At the same time, CSC recog- 
nizes that a committal to the SHU/USD calls for more 
practices and procedures fulfilling the “duty to act 
fairly." These include the monitoring by the Correctional 
Investigator and the Independent Observer, as well as the 
in-person hearings - practices and procedures which CSC 
does not require for transfers from lesser levels of 
security to medium or regular maximum-security institu- 
tions. 


Unlike inmates sentenced to punitive dissociation, the 
inmates in the SHU/USD continue to receive their Inmate Pay 
(paltry as it is) and to earn their remission. In effect, 
then, the placement in the SHU/USD, per se, does not affect 
the original sentence imposed by the Courts. 
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However, the inmates, their advocates and some of 
their lawyers perceive this to be a "sentence" requiring 
due process of the adversarial judicial system based on the 
principle that one is innocent until found to be guilty 
beyond reasonable doubt. 


THIS ISSUE CAN ONLY BE DETERMINED BY THE COURTS OF THE 
LAND AND THE PROMISE OF TESTING IT IN THE COURTS IN 1982 
HAS BEEN ENCOURAGED BY THE DEPUTY COMMISSIONER, SECURITY OF 
THE CORRECTIONAL SERVICE OF CANADA AND IS SUPPORTED BY THE 
INDEPENDENT OBSERVER. 


The possible adoption of the Charter of Rights in the 
new Constitution of Canada during 1982 may provide addi- 
tional legal ground for the Courts to study, assess and 
rule on this question. In the meantime, the role of the 
Independent Observer continues to be related to CD #274 as 
teas. 


Appeals 


In addition to the Deputy Commissioner-Security en- 
couraging appeals to the Federal and other Courts where 
inmates maintain that they have been illegally or wrong- 
fully treated by CSC after having their hearing with the 
Committee, the inmates are also encouraged to have recourse 
to the established internal Inmate Grievance Process, to 
the Correctional Investigator or, occasionally, to the 
Independent Observer (although the latter has no author- 
ity). The Inmate Grievance Procedure can be effective on 
behalf of the inmates. One such grievance resulted in a 
review which produced new information which, in turn, led 
to a decision to release the inmate from the SHU as soon as 
the logistics of transfer to a maximum-security institution 
could be arranged. 


At the end of 1981, however, no additional procedures 
permitting the appeal of the decision to transfer to SHU 
were being planned. 


There is some similarity between transfer to a super- 
maximum institution for a minimum period of time and the 
loss of liberty and freedom by a parolee under sentence on 
Day Parole in a Community Correctional Centre whose parole 
is revoked and he is returned to a higher-level security 
institution. In this instance, the inmate has the right to 
an immediate hearing in person with the decision-making 
authority, namely the National Parole Board. However, the 
only opportunity for questioning by an inmate in person on 
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transfer to a SHU/USD is to the Deputy Commissioner, 
Security at the first regular semi-yearly institutional 
hearing. This is too late, as the decision has often long 
Since been taken, and has become firmly set, which is not 
the case at an Appeal Hearing. 


Although immediate in-person appeal hearings in re- 
spect of SHU committal decisions would be time-consuming, 
the issues, if considered to be substantial and crucial, 
would warrant this investment of time and travel in the 
Same way that the seriousness of the committal to an 
SHU/USD already warrants the investment of the time and 
energy for the Review Hearings. 


There could be exceptions to grounds for the Appeal 
such as the confirmation of the violent act by conviction 
for same in "Warden's Court" (by an Independent Chair- 
person) or in outside Criminal Court. The timing of 
appeals would be dependent on the ability of the Deputy 
Commissioner, Security to attend personally at either the 
"mother" institution or the SHU/USD. 


With regard to legal representation at such Appeal 
Hearings, it will be difficult to argue for this if the 
Federal Court rules in favour of CSC's position that 
transfers to SHU/USDs are based on CSC's Administrative 
Authority. 


IT IS RECOMMENDED THAT THE CORRECTIONAL SERVICE OF 
CANADA OFFICIALLY RECOGNIZE THAT ITS “DUTY TO ACT FAIRLY* 
WITH RESPECT TO THE RIGHTS OF AN INMATE BEING COMMITTED TO 
A MINIMUM TERM OF 2 YEARS IN THE SHU/USD REQUIRES THE 
PROVISION OF THE OPPORTUNITY FOR AN IMMEDIATE, IN-PERSON 
APPEAL BY THE INMATE BEFORE THE PERSON AUTHORIZING THE 
COMMITTAL. 


Special Consultation Committee 


Despite the commitment by the Solicitor General to 
convene a Committee to study the whole question of the 
dangerous/violent offender with special reference to the 
new CD #274, the first meeting of the Task Force had not 
been called by year-end, 1981. The terms of reference 
have, however, been developed. This Committee is of utmost 
importance to the Independent Observer because of his own 
very limited scope within CD #274, 


This Committee is direly needed because it can con- 
sider the issue of dangerousness in terms much broader than 
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the scope of the SHU/USD. However, it is also needed 
within the scope of the CD #274 itself: 


a) To monitor and evaluate this super-maximum "pro- 
gram" in relation to its objective of reducing 
violence in the maximum-security institutions, 
with particular reference to its _ preventive 
purpose; 


b) To monitor and evaluate the reduction of violence 
committed by those inmates released from the SHU/ 
USD 


c) To study and evaluate the criteria for assessing 
reduced dangerousness in individual inmates 
against which they are judged to be ready for 
Phase 4; 


d) To study and evaluate the whole process, including 
the policies, procedures and criteria for admis- 
Sion in the first place; 


e) To monitor and evaluate the performance of the 
Review Hearings conducted by the National Com- 
mittee and of the Independent Observer (which 
could include response to commentary on the Annual 
Report of the latter); and 


f) To review and evaluate the total SHU/USD policy as 
set out in the new CD and in the proposed DI. 


The Committee is also needed to address the issues 
related to Administrative Segregation announced with CD 
#274, At year-end, only piece-meal policies respecting 
“Admin Seg" existed in CSC and a special comprehensive DI 
is needed (See Recommendation #5). 


Finally, it is deemed necessary for the Committee to 
consider these policies within a broad, generic concept of 
dangerousness and violence - their causes, their control, 
their elimination and their prevention-in-the-first-place - 
and in all institutions, not only in "maximums." 


IT IS RECOMMENDED THAT THE STUDY OF ALL OF THE ISSUES 
AT STAKE IN THE CD #274 BE COMMENCED URGENTLY IN 1982 BY 
THE SPECIAL COMMITTEE ANNOUNCED FOR THIS PURPOSE. 
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Divisional Instruction Required 


The meaning of "Suspicion" in CD #274 must be more 
clearly defined in order to be clearly distinguished from 
the concept of having "reasonable and probable grounds to 
believe." A substantial number of inmates transferred to 
the SHU/USD do not understand the difference and continue 
to believe that they are in the SHU/USD for mere suspicion. 
it 1s incumbent. on GSC, in} 1ts™ duty) co ‘dct. fairly, "co 
more clearly define this difference and this can be done in 
the DI. 


Also, the previously cited issues of assuring speedy 
transfer to Phase 4 after the date decided upon, the assur- 
ance against abuse of placement in Administrative Segrega- 
tion upon transfer to Phase 4, and the assurance of trans- 
fer to at least the equivalent Phase upon transfer to the 
other SHU/USD, can be and should be defined as national 
policy in the DI. 


Other unresolved issues to be discussed below in this 
report, especially the "Minutes Of Meetings," the meaning 
of "Probation In Phase 4" and the "Size Of The Committee," 
could and should be set as policy in the DI. 


Further needed are substantial definitions or clarifi- 
cation of the following: 


a) The signed documentation accompanying the appli- 
cation for transfer to the SHU/USD; 


b) The reporting of “actual" occurrences compared to 
those believed to have likelihood of occurring in 
the future; and 


c) Those instances where conviction in Warden's Court 
are or are not required. 


IT IS URGED THAT THE DIVISIONAL INSTRUCTION FLOWING 
FROM CD #274 BE PUT INTO PLACE VERY EARLY IN 1982. 


Administrative Segregation 


CD #274 refers to the use of Administrative Segrega- 
tion, and the Solicitor General encouraged and directed its 
increased use for the prevention of violence. Other issues 
cited in this report also relate to "Admin Seg." However, 
there was no singular, comprehensive policy respecting 
"Admin Seg" within the CSC by year-end, 1981! 


- 14 - 


IT IS URGED THAT A DIVISIONAL INSTRUCTION (RELATED TO 
CD #274) IN RESPECT OF ADMINISTRATIVE SEGREGATION BE 
PRODUCED BY CSC IN EARLY 1982. 


6. Programs Required 


Te 


The physical facilities of the two SHU/USDs were being 
used for a relatively small number of inmates - some 50-60 
on the average - during CSC's Fiscal Year 1980-81 and the 
related financial estimates for 1981-82, set prior to the 
December, 1980 expansion, were for this same number. This 
means that there had been no new money for this expansion 
and the critical need for new programs could not be met. 


It is well understood that the number and variety of 
programs in the SHU/USDs cannot be expected to be as 
"attractive" as those of regular maximum-security insti- 
tutions. However, if there is going to be any lessening of 
reasons for revolt by the inmates and any valid assessment 
of attitude changes and readiness for transfer to lesser- 
security institutions, then, educational, work-activity and 
treatment programs are required. MTreatment programs for 
alcohol and drug abuse are also deemed to be absolutely 
necessary and treatment for psycho/socio/emotional problems 
must also be assured within the SHU/USD if not available to 
these inmates in the "community." All of the Inmate Pay 
grades must be available to be earned through worthwhile 
work activities in addition to the very limited, part-time 
janitorial jobs currently available which earn Grade 2. 
Individual tutors, both paid and volunteer, are required, 
especially for those inmates who are actually, or bordering 
upon, illiterate. 


IT IS RECOMMENDED THAT CSC, IN CONSULTATION WITH 
PRIVATE SECTOR REPRESENTATIVES, DECLARE ITS COMMITMENT, 
CONSISTENT WITH SECURITY CONSIDERATIONS, TO MEET THE NEEDS 
FOR EDUCATIONAL/VOCATIONAL, EMPLOYMENT AND TREATMENT 
PROGRAMS IN THE SHU/USD DURING FISCAL YEAR 1982-83. 


Protective Custody 


It is inconceivable to the lay outsider that there 
would be PCs (Protective Custody Inmates) in a _ super- 
maximum institution for "particularly dangerous inmates." 
That there were, was very surprising to the Independent 
Observer, since the reasons given for the expansion of the 
SHU/USD criteria included the purpose of reversing the 
increasing trend of "locking up the potential victim" 
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through the voluntary protective custody program. This is 
a paradox which cannot go overlooked. 


Furthermore, the isolation which is required to pro- 
tectinPCss« while providing them with the minimum time 
required outside their cells, reduces the opportunity for 
“yard-time" which is available to non-PCS: Phase 2 and 
Phase 3 inmates in the SHU/USD. These questions remain a 
challenge to the Independent Observer as no answers have 
been found. Help from the Consultation Committee must be 
Sought. 


IT IS RECOMMENDED THAT THE COMMITTEE ON THE DANGEROUS 
OFFENDER STUDY AND FIND SOLUTIONS TO BOTH: 


A) THE REDUCTION OF INTIMIDATION WHICH LEADS TO 
VOLUNTARY PROTECTIVE CUSTODY; AND 


B) THE DIFFICULTIES CAUSED TO NON-PC INMATES IN THE 
SHU/USD BY THE PLACEMENT OF PC INMATES IN THE 
SHU/USD, INCLUDING THE CONSIDERATION OF SPECIAL 
FACILITIES FOR PCs IN REGULAR MAXIMUM-SECURITY 
INSTITUTIONS AS A POSSIBLE SOLUTION. 


Minutes Of Review Meetings 


The primary reason for giving SHU/USD inmates tenta- 
tive target dates of transfer to Phase 4 is to motivate 
them to reduce their violent behaviour and their threats 
and attitudes of violence so that they may be moved through 
the 4 Phases of CD #274. These target dates, the related 
conditions and the possible modification of these dates 
must be clearly communicated to the inmate and must be 
recorded accurately in the minutes of the Review Hearings. 
Review Hearings subsequent to the setting of such a date 
and conditions must refer back to the accurate expression 
of these in the first place. The provision of these 
details to the inmates in writing after they have been 
given orally by the Chairman is also required to ensure 
that the inmates fully and clearly understand what was 
decided. These minutes are required by everyone involved 
before the recollections fade. 


IT IS RECOMMENDED THAT A STANDARD FORM OF THE MINUTES 
OF REVIEW HEARINGS, ENCOMPASSING ALL OF THE DETAILS OF 
TENTATIVE TARGET DATES AND THE RELATED CONDITIONS, BE 
DEVELOPED AND THAT THE MINUTES SO RECORDED BE COMMUNICATED 
TO BOTH THE INMATE AND THE INSTITUTIONAL STAFF WITHIN ONE 
MONTH OF EVERY REVIEW HEARING. 
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Release Directly To The Community 


A few inmates are committed to the SHU/USD with less 
than 2 years: to be served until their MS date, at which 
point they must be released by law to the community on 
Mandatory Supervision! A few of these inmates would not be 
progressing to Phase 4 if their MS dates were later and 
others are still in, or are being returned to, Phase 2 or 
Phase 1, all while their MS dates are immediately on the 
horizon. Some inmates have requested to remain in the SHU/ 
USD until their imminent MS date! The Review Committee, in 
its concern to not release anyone from the SHU/USD directly 
into the free community, has "bent-over backwards" to over- 
look the normal 2-year standard and, on occasion, infrac- 
tions of Institutional Rules, and has often transferred 
such inmates to Phase 4, to a maximum-security institution 
Some three or four months prior to MS date. 


Although the release to the free community from the 
lowest possible security level appears desirable and was 
accepted by the Independent Observer, the reality of the 
hostile "jungle" which the more populous maximum-security 
institutions are in comparison to the SHU/USD makes one 
wonder if a favour is being bestowed upon the inmate 
through such a short-term measure... 


IT IS RECOMMENDED THAT THE BENEFITS AND DISADVANTAGES 
OF SHORT-TERM STAY IN REGULAR MAXIMUM-SECURITY INSTITUTIONS 
IN COMPARISON TO CONTINUED SHORT-TERM STAY IN A SHU/USD 
PRIOR TO RELEASE TO THE FREE COMMUNITY BE STUDIED IN 
CONSULTATION WITH THE INMATES SO AFFECTED. 


Lifers With 15- and 25-Year PEDs 


The number and the proportion of “lifers" with minimum 
15- and 25-Year Parole Eligibility Dates being judged 
“particularly dangerous" and therefore incarcerated in the 
SHU/USD have an impact on the Long-Term Accommodation Plan 
and on the attitudes of all other persons concerned, 
especially the media and the public. 


It is important to note that only approximately one- 
quarter of the SHU/USD inmates were of this category at the 
time of the announcement of CD #274 and at year-end, 1981. 
This is far less than most "outsiders" and a surprising 
number of "insiders" would have expected. This information 
must be publicized, as must any significant changes in both 
the numbers and the proportions. 


i 
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IT IS RECOMMENDED THAT UP-DATED INFORMATION ON BOTH 
THE NUMBERS AND PROPORTIONS OF INMATES IN SHU/USDs SERVING 
LIFE SENTENCES WITH 15- AND 25-YEAR PAROLE ELIGIBILITY 
DATES BE PUBLISHED AT LEAST SEMI-YEARLY. 


Probation: Phase 4 


What does Phase 4 mean? Is an inmate on Phase 4 re- 
turned to the SHU/USD for minor disciplinary infractions - 
or, are the requirements for return the same as, or similar 
to, those for initial committal? Upon return from "proba- 
tion," does the minimum 2-year condition still apply? 


These are questions which the Independent Observer did 
not have answered satisfactorily by the end of 1981. How 
then, can the inmate be expected in all instances to fully 
know and understand this part of the CD? 


IT IS RECOMMENDED THAT ALL OF THE POSSIBLE CONDITIONS 
AND CONSEQUENCES OF PHASE 4 BE STUDIED AND DEVELOPED, 
INCLUDING THE DESCRIPTION GIVEN TO THE INMATES AT THE LAST 
IN-PERSON HEARING BY THE REVIEW COMMITTEE PRIOR TO TRANSFER 
TO PHASE 4; AND THAT THE AGREED UPON POLICY IN THIS REGARD 
BE INCLUDED IN THE DIVISIONAL INSTRUCTION. 


New SHU Institutions 


Although the Independent Observer does not monitor the 
admissions meetings of the National Committee, the total 
number of inmates in the SHU/USDs is monitored through the 
bi-weekly population reports provided to the Observer. On 
an individual basis, the propriety of some committals have 
been questioned - the need for the specific appeal process 
was addressed above and the need for monitoring of the 
admissions proceedings is addressed below. In the mean- 
time, the total numbers are a point of major concern. 


By the end of 1981, the original projection of some 
160 inmates identified for the SHU/USD was not reached. 
However, the slower-than-expected steady increase of the 
total number might continue throughout 1982 and, if it 
nears 160, there will be cause for alarm. There appears to 
be a readiness within CSC to plan to accommodate up to 240 
inmates in the SHU/USDs - this is 50% more than originally 
contemplated, a major increase. Such a drastic increase 
could be caused by over-reaction to a major violent inci- 
dent or by the progressive, subtle relaxing of the applica- 
tion of the criteria for, and processes of, admission, or 
both, and it is. incumbent upon the Independent Observer to 
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do everything possible to prevent these reasons resulting 
in any excess over the originally-determined need for 160. 
During 1981, perceived shortcomings in the implementation 
of CD #274 have not necessitated any direct appeal to the 
Solicitor General but, if there is a need to appeal more 
publicly. s1t: “Must: Demet litmlyveestatedssnenc | that the 
Independent Observer will pursue such recourse if any 
substantial issue of difference is at stake and remains 
unresolved, such as the rise in the SHU/USD population 
above 160. 


So, although improved physical facilities are required 
for the housing of, and programs for, 160 SHU/USD inmates 
in total, any planning of these facilities in excess of 
this population will be opposed. 


The new institution announced in April, 1982, for 
Saskatchewan Penitentiary in Prince Albert, Saskatchewan, 
was endorsed and encouraged. As promised to the inmates in 
SHU/Millhaven, program facilities are included. The reno- 
vations to the additional cell-block at the CDC-Montreal 
were also endorsed and encouraged in order to increase the 
accessibility by the inmates to programs in the common 
rooms and in the recreation yards. While these additional 
facilities and programs at CDC/Montreal are required, they 
are also deemed to be required within this super-maximum 
facility, and any proposal to transfer this SHU/USD 
function to another institution will be opposed on the 
basis of the cost and the removal of the facility from the 
Metropolitan Montreal area, where the CDC is. 


IT IS RECOMMENDED THAT SHU/MILLHAVEN BE REPLACED IN 

THE IMMEDIATE FUTURE BY A SUPER-MAXIMUM FACILITY WHICH 

INCLUDES FULL PROGRAMMING AND THAT USD/MONTREAL BE IMPROVED 

Dearie THE NEEDED EXPANSION OF ACCOMMODATION AND PRO- 
RAMMING. 


Growth In Numbers 


In addition to the physical accommodation capacity 
mentioned immediately above, other key factors in pre- 
venting the increase in the population of the SHU/USDs over 
160 are the performances of the Deputy Commissioner, 
Security and of the Independent Observer, the appeal proce- 
dure recommended earlier in this report and the independent 
monitoring of the case-by-case admissions process. 
Although the current DCS ensures that applications for 
committal are considered on an individual, case-by-case 
basis with no concern for the total population in the SHU/ 
USDs, should the person serving as the Admissions Authority 
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relax the severity of his/her requirements for committal to 
the SHU/USD in individual cases, the population size will 
increase much more rapidly than it has. 


If the Independent Observer relaxes in his/her moni- 
toring of the total population - which can easily happen by 
osmosis as discussed below in the section on_ the 
“Independent Observer" - this safeguard against unintended, 
undue growth will be eliminated. 


Provision for immediate in-person appeals by inmates 
will help guard against any relaxation by the Deputy 
Commissioner, Security, as will the inclusion of inde- 
pendent observation at the admissions process itself. 


The following, therefore, is deemed to be the ultimate 
safeguard against any over-reactive and/or unintentional 
abuse of CD #274. 


IT IS RECOMMENDED THAT THE TOTAL POPULATION IN PHASES 
1-3 OF SHU/USDs NOT EXCEED 160 WITHOUT AN IN-DEPTH REVIEW 
AND STUDY BY THE COMMITTEE ON DANGEROUS OFFENDERS. 


Size Of Committee 


Although the composition of the National SHU Review 
Committee is not objected to by the Independent Observer, 
the size of the Committee conducting the hearings remains a 
problem. Therefore: 


IT IS RECOMMENDED THAT THE NUMBER OF PERSONS COM- 
PRISING THE NATIONAL SHU/USD REVIEW COMMITTEE AT ANY SINGLE 
HEARING OF AN INMATE BE LIMITED TO: THE THREE NATIONAL 
HEADQUARTERS MEMBERS; ONE REPRESENTATIVE OF REGIONAL HEAD- 
QUARTERS; THE WARDEN (OR DELEGATE) OF THE INSTITUTION; AND 
EITHER THE CASE MANAGEMENT OFFICER OR THE PSYCHOLOGIST. 
THE INDEPENDENT OBSERVER, CORRECTIONAL INVESTIGATOR, PRE- 
VENTIVE SECURITY ADVISOR AND RECORDER SHOULD BE SEATED 
APART AND SEPARATE FROM THE COMMITTEE‘S TABLE. 


Review Of CD 


Because CD #274 severely restricts the inmate's lib- 
erty and freedom for a determined, lengthy period of time, 
it requires ongoing review and evaluation. It is hoped 
that the DI and the thoughts expressed in this report, and 
other matters raised from a reading of the CD itself, will 
warrant at least an annual review, to include at least the 
following points: the determination of when less than 2 
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years time will be served; the developing of two or three 
major classes of inmates (i.e., the calculating, the re- 
actionary and the disturbed); the question of whether to 
refer all who might meet the criteria for admission; the 
direct release to the community at Mandatory Supervision 
Date from the SHU/USD; and the role of the Independent 
Observer. 


IT IS RECOMMENDED THAT THE COMMITTEE ON DANGEROUS 
OFFENDERS ANNUALLY REVIEW AND RE-EVALUATE CD #274 AND ALL 
RELATED POLICIES. 


16. The Independent Observer 


a) Maximum Term - As the Independent Observer is 
"only human” and can be affected by many pres- 
sures, especially by the subtle process of 
“osmosis, and since a balance between advocacy on 
behalf of the inmates and the rational apprecia- 
tion of penitentiary circumstances is needed, IT 
IS RECOMMENDED THAT THE MAXIMUM TERM TO BE SERVED 
BY AN INDIVIDUAL INDEPENDENT OBSERVER BE THREE 
YEARS. 


b) Recruitment and Selection - Although the Commis- 
Sioner of Corrections has and should retain the 
full authority for the final appointment, now that 
time permits, IT IS RECOMMENDED THAT NOMINATIONS 
FOR A NEW INDEPENDENT OBSERVER BE PUBLICLY 
INVITED. 


c) Identity Risk - IT IS RECOMMENDED THAT ALL FUTURE 
OFFERS TO PERSONS TO BECOME THE INDEPENDENT 
OBSERVER BE ACCOMPANIED BY THE CAUTION THAT SUCH A 
ROLE HAS THE RISK OF THE PERSON BECOMING IDENTI- 
FIEDSAS BEING “ON THE OPPOSING: SIDE= ‘BY EITHER THE 
INMATE POPULATION OR CSC STAFF. 


d) Annual Report - IT IS RECOMMENDED THAT THE INDE- 
PENDENT OBSERVER BE REQUIRED TO PRODUCE A WRITTEN 
ANNUAL REPORT TO THE SOLICITOR GENERAL. 


e) Admission - As is expected by the inmate popula- 
tion and by private correctional agencies, IT IS 
RECOMMENDED THAT THE ROLE OF THE INDEPENDENT 
OBSERVER BE EXPANDED TO INCLUDE THE MEETING CON- 
SIDERING ADMISSIONS TO THE SHU/USD, EVEN IF A 
SECOND PERSON WOULD BE REQUIRED TO FILL THIS ROLE. 
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f) Time-Investment - If the Independent Observer is 
employed privately, in addition to the costs being 
reimbursed by CSC for time and travel, it must be 
understood that the time required away from regu- 
lar agency work is considerable. For example, if 
attendance at the Admissions Meetings becomes 
required and it should - the current Independent 
Observer could not afford the additional time away 
from the regular work of the St. Leonard's 
Society. Therefore, IT IS RECOMMENDED THAT THERE 
BE 6 MONTHS OF PLANNING TIME AVAILABLE TO THE 
INCUMBENT NEW INDEPENDENT OBSERVER AND HIS/HER 
EMPLOYING AGENCY TO COMPENSATE FOR THE TIME TO BE 
SPENT AWAY FROM THE AGENCY. 


g) Counting/Tracking - An important task to be ful- 
filled by the Independent Observer is a combina- 
tion of tracking individual inmates throughout the 
processes and counting the totals from process to 
process in order to assure that all of the cases 
are accounted for - this helps to prevent the 
possible oversight or “loss" of people or of their 
files in the system. The Independent Observer, in 
order to realize this part of the monitoring, must 
maintain up-to-date records which begin with 
applications and terminate with the completion of 
Phase 4, The accuracy and effectiveness of such a 
counting/tracking system needs to be assessed 
regularly. IT IS RECOMMENDED THAT THE COUNTING OF 
TOTAL CASES FROM REVIEW TO REVIEW AND THE TRACKING 
OF INDIVIDUAL INMATES FROM COMMITTAL THROUGH COM- 
PLETION OF PHASE 4 AND THE ANNUAL REVIEW OF THE 
RELATED SYSTEM BE IDENTIFIED AS A FUNCTION TO BE 
FULFILLED BY THE INDEPENDENT OBSERVER. 


17. Bilingual Capability 


Because, frequently, the only language spoken during 
individual inmates’ reviews may be either English or 
French, the Independent Observer must be bilingual. IT IS 
RECOMMENDED THAT CSC SELECT THE MOST COMPETENT PERSON AT 
THE TIME AS INDEPENDENT OBSERVER, IRRESPECTIVE OF THAT 
PERSON'S BILINGUAL CAPABILITY AND, IF THE PERSON IS NOT 
FLUENT IN EITHER THE ENGLISH OR THE FRENCH LANGUAGE, PRO- 
VIDE FOR THAT PERSON TO LEARN THIS LANGUAGE. 
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18. Making Public This Report 


Since so many persons and organizations have requested 
this report and since so many others, including the major- 
ity of the inmate population of CSC would want to receive 
it, IT IS URGED THAT THE SOLICITOR GENERAL PUBLISH THIS 
REPORT. IN THE MEANTIME, IT IS URGED THAT CONSULTATION ON 
THIS REPORT BE SOUGHT BY CSC FROM ITS TWO SHU/USD INSTITU- 
TIONS AND THE SENIOR MANAGEMENT COMMITTEE, THE NATIONAL SHU 
REVIEW COMMITTEE, THE CORRECTIONAL INVESTIGATOR, FROM ALL 
OF THE SHU/USD INMATE RANGE-REPRESENTATIVES, FROM THE 
SOLICITOR GENERAL'S DANGEROUS OFFENDER COMMITTEE AND FROM 
THE CSC CONSULTATION COMMITTEE OF THE CANADIAN ASSOCIATION 
FOR THE PREVENTION OF CRIME. 
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INTERIM CONCLUSION 


During the first year of CD #274's application, inter- 
related development occurred along two paths concurrently: the 
decision-making processes of the National Review Committee itself and 
the refinement of the role of the Independent Observer. Both are 
extremely important to the protection of human and legal rights and 
to the progress of The Correctional Service of Canada "inching" its 
way toward the more positive, just, fair and rational institution 
which some of its thought-leaders are striving to achieve. 


The SHU/USD is intended to balance restraint with behaviour 
modification. It includes inmates ranging from the intelligent 
calculator to the fragile impulsive. It houses the feared and the 
fearful. The SHU/USD receives consistently the most attention and 
energy of the highest-level personnel in the whole of CSC - and so it 
should continue to - because, with its minimum 2-year "sentence," it 
is the most severe sanction which can be applied against a citizen of 
Canada. 


The SHU/USD also receives the most attention and energy 
from the highest order of the St Leonard's Society of Canada in its 
prison work - and so it should continue to do because the issues and 
principles at stake are those which affect all citizens touched by 
correctional systems throughout the world. At stake are principles 
to be recognized, rights to be won, more knowledge to be created and 
learned and so much more to be given - by every service and organiza- 
tion and every single one of us in corrections. Therefore, at least 
another year as Independent Observer will be given by this author. 


The Second Annual Report will build on the Unresolved 
Issues/Recommendations and will include, the responses received from 
those consulted in accordance with Recommendation #18. Additional 
issues are being considered during 1982 and these will be reported as 
well. In the meantime, it is hoped that this subject Report for 1981 
fulfills its stated objectives. 


Respectfully submitted, 


L. A. Drouillard 
Independent Observer 
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The Correctional Service 
of Canada Response 
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ADMINISTRATIVE AUTHORITY VS JUDICIAL PROCESS 


Legal opinion and court decisions have supported the posi- 
tion that placement in a Special Handling Unit (SHU) is a trans- 
fer and that a decision to transfer an inmate to a SHU may not be 
quashed by a court unless the decision was arbitrary or made in 
bad faith. CSC has established good procedures to ensure that 
transfer decisions are not made arbitraily or capriciously. The 
inmates are notified of the reasons such a transfer is being 
proposed and are given the opportunity to reply. Recommendations 
are made by Wardens and reviewed by Regional Deputy Commissioners 
before being considered by the decision-making body at National 
Headquarters, consisting of two Deputy Commissioners and the 
Director General, Medical Services. In fact, these procedures 
are thought to exceed any legal “duty to act fairly" in these 
matters. 


APPEALS 


As stated above, CSC already goes beyond its duty to act 
fairly. Nonetheless because of our. concern for fairness in 
general, an additional avenue of review has now been provided for 
in the revised Commissioner's Directive. On receipt of a request. 
from the Correctional Investigator, the SHU admission process 
followed in any specific case will be audited by the Inspector 
General. If a serious breach of procedure is found to have 
occurred, the inmate may be removed from the SHU to administra- 
tive segregation and a fresh submission made from the point in 
the process where the error occurred. The submission is then 
again considered by the National. SHU Review Committee. If a 
transfer to a SHU is not authorized, the inmate will be returned 
to general population and his SHU record expunged. An in-person 
appeal of the decision to place an inmate in an SHU is in fact 
provided when he appears in person at the review conducted by the 
SHU Review Committee which takes place not later than six months 
after admission. 


SPECIAL TASK FORCE 


The task force, known as the Dangerous Offender Consulta- 
tion Committee, has met on 6 occasions and has addressed Special 
Handling Unit issues. Its first report is anticipated later this 


year. 


DIVISIONAL INSTRUCTION 


A comprehensive Divisional Instruction (DI 800-4-04) has 
now been issued setting forth the procedures relating to the 
transfer of inmates to and from SHUs; the approved activities in 
SHUs; and the systematic review of SHU cases. 


ADMINISTRATIVE SEGREGATION 


Commissioner's Directive (CD 800-4-01) sets out policy con- 
cerning the placement of inmates in administrative segregation 
and the administration of the cases of such inmates in accordance 
with the principles of fair treatment. 


PROGRAMS REQUIRED 


The new SHUs which are being constructed specifically for 
that purpose will provide appropriate programs and activities 
more fully than was possible in the physical limitations of the 
present SHUs. 


PROTECTIVE CUSTODY 


a) Each member of the Dangerous Offender Consultation 
Committee has been given a copy of the report of the Independent 
Observer and is aware of this recommendation. 


b) The new SHUs will provide both security and improved 
activities for those SHU inmates who also claim protection from 
other inmates. 


MINUTES OF REVIEW MEETINGS 


Review hearing minutes are now word-processed and include 
the tentative transfer dates set at the hearing. The inmate is 
also notified in writing of the decisions taken and dates given. 


RELEASE DIRECTLY TO THE COMMUNITY 


Each inmate is dealt with on an individual basis and the 
needs of the inmate are balanced against the need for safety and 
security inside and outside the institution. 
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LIFE SENTENCES 


Information with respect to the parole eligibility dates of 
lifers is available and will be made available to the Dangerous 
Offender Consultation Committee and to the members of the SHU 
Review Committee. 


PHASE 4 


Phase 4 activities, restrictions and procedures are dealt 
with in DI 800-4-04, paragraphs 25, 29, 31, 32 and 33 and in 
Annex B of that DI. These procedures are open to further modifi- 
cation and specific suggestions made by the Dangerous Offender 
Consultation Committee or by the Independent Observer will be 
given close consideration. 


and 13. NEW SHU INSTITUTIONS 


The total population in SHUs has never exceeded 160 in- 
mates. Because of the different phases and the need to separate 
incompatible inmates, 160 inmates would require an availability 
of more than 160 cells. Admission to an SHU is based upon the 
stringent criteria set out in the Commissoiner's Directive. To 
limit admissions to an arbitrary number such as 160 would be 
contrary to the purpose of SHUs, which is to isolate inmates who 
are particularly dangerous. Review of those criteria, rather 
than the review of the number of inmates it should apply to, is 
within the mandate of the Dangerous Offender Consultation 
Committee, and indeed, has already been considered by it. 


SIZE OF REVIEW COMMITTEE 


The size of the committee has been reduced as suggested. 


REVIEW OF CD 274 


The Dangerous Offender Consultation Committee has studied 
the Commissioner's Directive and has been made aware of and dis- 
cussed proposed changes in it. It is for the committee itself to 
decide what role they wish to play in reviewing the Directive. 


THE INDEPENDENT OBSERVER 


A. MAXIMUM TERM 


A three-year period ensures valuable continuity. Extensions 
might also be appropriate and should not be ruled out. 
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SELECTION 


As required by the Commissioner's Directive, the Independent 
Observer should continue to be appointed by the Commissioner 
of Corrections, after consultation with private agencies. 


IDENTITY RISK 


This concern will be fully recognized. 


ANNUAL REPORT 


Reports of this nature are considered to be highly bene- 
ficial, and should be made to the Commissioner of Correc- 
tions, who appoints the Independent Observer. 


ATTENDANCE OF OBSERVER AT ADMISSION HEARINGS 


The practicality of this suggestion will be studied more 
fully. 


TIME INVESTMENT 


An overlapping period would be most desirable when the 
Independent Observer is replaced at the end of his term. 


COUNTING, TRACKING 


This function should be performed by the Independent Observer 
calling upon CSC's resources. 


BILINGUAL CAPACITY 


It is considered essential to have one observer only who must 
be bilingual without being provided with language training. 
(The Independent Observer's report has been translated into 
French by CSC). 


PUBLISHING THE REPORT 


With the exception of inmate range representatives all sug- 


gested recipients have received the report. However, there is no 
objection to the report being made public. 


APPENDIX 


SPECIAL HANDLING UNIT 


(Supplement to Inmate Handbook ) 


This supplement to the Millhaven Inmate Handbook outlines the rules, 
programs, procedures, etc. that are in effect in the Special Handling 
Unit. 


Phase Program 


This program consists of a progression of four phases. Inmates will 
advance or be demoted through the phases on the basis of their be- 
haviour and other significant factors. 


The following is a list of amenities for each phase. However, these 
might change due to operational requirements. 


PHASE I 


An inmate has the following basic amenities: food, bedding, 
clothing, shower, one-hour fresh air exercise, closed visits, corres- 
pondence, medical, psychiatric and dental care, access to library 
books and to legal documents. 


PHASE II 


Inmates in Phase II will receive all amenities of Phase I plus: 
minimum exercise of one hour, common room (one half range every other 
night if range count is 15 or more), movies, limited telephone calls 
to family, television in the cell, bonus pay for work completed and 
limited access to 2F recreation area. 


PHASE III 

Phase III inmates will receive all the above amenities plus: Zr 
recreation area every day, contact visits (once every other month) if 
approved by the Inmate Training Board. Inmates may be released to a 
regular maximum-security institution from Phase III only. 

PHASE IV 


Phase IV is a one-year period in a maximum-security institution. 


INMATE PAY 


A SHU inmate shall be paid at grade one pay. (See the Inmate Hand- 
book for deductions). 


HEADPHONES 


All inmates in "E" Unit will be issued a set of headphones for use 
with the radio. Disciplinary action will be taken if there is damage 
to these headphones. The headphones have to be turned in to Social 
Development when you leave this unit. 


TELEVISIONS 


SHU inmates on Phase II and III will be issued a TV. Disciplinary 
action will be taken if there is damage to the TV or the power cord 
or aerial cord. 


INSTITUTIONAL CLOTHING 


Plastic wash pans and detergent will be issued. This allows you the 
Opportunity to launder your clothing. A weekly clothing exchange 
will still be conducted on your range, which allows you to turn in 
soiled items for clean ones. 


INMATE CANTEEN 


You are given your canteen issue every second Friday. You just 
Submit your canteen order slip no later than the following Sunday. 
There is a box at the end of each range for canteen slips. 


ARTS AND CRAFTS 


All hobbycraft materials are ordered through this department and all 
finished articles are either sold, left for visits, or mailed out of 
the institution through this outlet. 


If you wish to order hobbycraft or see the Arts and Crafts Instructor 
you may write him a note briefly stating what you wish. 


Approved hobbies for SHU - art work 
- string art 
- bead work 
- needle crafts 
- rug hooking 
- art foam 
- jewel art pictures 
- moccasin kits. 
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